DRAFT 060523

CHARTER TOWNSHIP OF WATERFORD
ORDINANCE NO. 2023-005

MEDICAL MARTHUANA FACILITY LICENSING ORDINANCE AMENDMENT

An Ordinance to amend the Medical Marihuana Facility Licensing Ordinance codified in Division 12 of
Article IIT in Chapter 10 of the Waterford Charter Township Code to provide for site and building plans
review by the Planning Commission prior to a decision on the license application by the Township Board.

THE CHARTER TOWNSHIP OF WATERFORD ORDAINS:

Section 1 of Ordinance

The Waterford Charter Township Code is amended by modifying subsection 10-294 Definitions to reflect
the new name for the state agency responsible for reviewing marihuana licensing matters to read as
follows:

Rules means the administrative rules that have been or in the future are promulgated by the Michigan
Marijuana-Cannabis Regulatory Agency under Section 206 of the Act, MCL 333.27206, to implement the
Act, which as-efJure22,-2026;-are included in the rules codified in the Michigan Administrative Code.

State Beard-Agency means the medical-marihuanaticensing-beard-Cannabis Regulatory Agency created
under-Part3-ef the-Aet the Executive Reorganization Order 2019-02 to assume the responsibility of the
medical marihuana licensing board.

State license means a license issued by the State Beard-Agency under the Act allowing a person to
operate as a grower, processor, provisioning center, safety compliance facility, or secure transporter.

Section 2 of Ordinance

The Waterford Charter Township Code is amended by modifying subsection 10-298 to provide for
possible future consideration of additional licenses to read as follows:

Sec. 10-298 Authorized medical marihuana facilities, licenses, annual fee, and limitations.

(a) As provided in Section 205 of the Act, MCL 333.27205, the types and maximum number
of medical marihuana facilities allowed in the Township for which the Township may issue
a license are as follows:

Type of Facility Maximum Number
Grower

Processor

Provisioning Center
Safety Compliance Facility
Secure Transporter

NNONN

However, the Board of Trustees will review the number of licenses issued within six (6) months
of the effective date of this Ordinance amendment to determine if they wish to consider an
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increase in the maximum number of facility licenses provided above and/or accept new
applications.

Sections (b)- (d) Unchanged

(e) As provided in Section 10-057, licenses are not transferrable or assignable to a different
location but may have changes in ownership or be transferrable or assignable to a different
licensee upon approval by the State Beard-Agency and the Township as provided in Section
10-307.

(f) Unchanged

Section 3 of Ordinance

The Waterford Charter Township Code is amended by modifying subsection 10-300 to provide for site
and building plans by the Planning Commission prior to a decision on the application by the Township
Board to read as follows:

Sec. 10-300. Overview of license application, approval and issuance procedure.

(a) The license procedure involves feur—4)—_five (5) stages which are: (i) Application to
Township Clerk, (ii) Application review and processing by Township personnel, (iii) Review
of the Planning Division application by the Zoning Official and by the Planning Commission,
under Section 4-004 of the Zoning Ordinance, and report to Township Board (iiiv) Decision
on license application by Township Board, and (iv) License issuance by Township Clerk.
Supplemental Applications shall involve the same-feur—{4)—: (i) Application to Township
Clerk, (ii) Application review and processing by Township personnel (iii) Decision on
license application by Township Board, and (iv) License issuance by Township Clerk
stages, however the review and processing by Township personnel may be limited to
information indicated in the Supplemental Application as having changed since the
submission of the Application, as last amended prior to its denial.

(b)- (e) Unchanged
Section 4 of Ordinance
Waterford Charter Township Code is amended by modifying subsection 10-301 to provide for site and

building plans by the Planning Commission prior to a decision on the application by the Township Board
to read as follows:

Sec. 10-301. License application requirements.

(a) Unchanged
(b) (1)-(9) Unchanged
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(b) (11)- (24) Shall be renumbered to (b) (10)-(23)

(b)(254)Any other information the Named Applicant wants the Township Board or Township
personnel involved in reviewing and providing reports on the application to consider.
Except for communications with the Township Clerk’s office regarding administratively
incomplete applications and at a public meeting of the Township Board, APPLICANTS ARE
PROHIBITED FROM COMMUNICATING WITH TOWNSHIP BOARD MEMBERS OR
TOWNSHIP PERSONNEL PERFORMING REVIEWS OF THE APPLICATION._HOWEVER
APPLICANTS MAY COMMUNICATE WITH THE PLANNING DIVISION PERSONNSEL
CONCERNING THE PLANNING DIVISION APPLICATION AND SITE PLAN REVIEW UNDER
THE ZONING ORDINANCE. VIOLATION OF THIS PROHIBITION WILL RESULT IN DENIAL
OF THE APPLICATION.

(b)) (265) A signed Waiver of claims agreement provided with the application.
(c) Unchanged

(d)  An applicant shall also be required to provide a Planning Division application for site plan
review to the Clerk’s Office that contains scaled site and building plans of the proposed
facility that comply with all license standards, terms, and conditions in Section 10-306,
and containing plan sheets showing property lines, building setbacks, elevations and floor
plans, the purpose and use of all rooms, parking, walks, driveways, loading and unloading
zones, fences, walls, landscaping, and all areas in which marihuana will be received,
stored, grown, cultivated, manufactured, processed, packaged, loaded, unloaded,
handled, tested, displayed or dispensed. The plans shall also describe and depict the size,
location, text, symbols, and graphics, and actual appearance of all proposed signs at or

for the facility.

(éde) The Township Board will only consider and act on Applications that are administratively

complete as requwed in subsectlon (b), and—m—theeaseef—mtﬂmﬁe—aapheaﬁens—fer—the

eempleted—wrth—the—elem&ef-ﬁee— and that have been reV|ewed bv the PIannlnq
Commission in accordance W|th Sect|on 4-004. of the Zoning Ordinance. %mely—aﬁd

process— Named Applicants assume all risks of an administratively incomplete filing.
The Clerk’s office has no obligation or duty to review and determine if an Application is
administratively complete prior to accepting it for filing.
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(f) — (g) Unchanged

Section 5 of Ordinance

Waterford Charter Township Code is amended by modifying subsection 10-302 to provide for site and
building plans by the Planning Commission prior to a decision on the application by the Township Board
to read as follows:

Sec. 10-302. License application review and processing.
(a) = (b) Unchanged

(©) The reviews under subsection (b) are to be strictly limited to the application as received
from the Township Clerk, and in addition to the listed items to be included, shall note any
aspects of the application that are not in compliance with a license standard, term, or
condition in Section 10-306, or that are not substantively complete with respect to the
application requirements in Section 10-301(b). = Township personnel shall not
communicate with any Applicant regarding an application and Applicants are prohibited
[from\ communicating with any Township personnel who is to provide a report. However,
the Zoning Official and Planning Department personnel may communicate with an
Applicant regarding a Planning Division application and consideration by the Planning
Commission. A violation of this prohibition shall be noted in the report that is filed and be
grounds for denial of the application.

(d) Upon determining an Application to be administratively complete -and that the applicant
has no outstanding obligations owed to the Township or outstanding Code violations, the
Clerk’s office shall notify the Zoning Official that the Planning Division application may be
reviewed and referred to the Planning Commission as provided in the Zoning Ordinance
Section 4-404. The Zoning Official shall notify the Named Applicant of any additional
information needed before the Planning Division application can be placed on a Planning
Commission agenda. Once the Planning Commission has completed its review of each
Planning Division application, it shall advise the Clerk of its recommendations.

(e) Upon receiving the reports required by subsection (b)_and the Planning Commission
recommendations required by subsection (d) , the Clerk shall place the application on the
Agenda of a regular meeting of the Township Board in accordance with the following:

(1) If it is the only administratively complete application that has been filed with the
Clerk for that type of facility license as determined under Section 10-302(a), it shall
be placed on the next Agenda that is at least 10 days after the last report was
received.

2) If at the time the last report is received there are one or more other
administratively complete applications that have been filed with the Clerk for that
type of facility license, it shall be placed on the first regular meeting Agenda that
is at least 10 days after the Clerk receives the last review report by Township
personnel for those other applications.
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3) The Clerk shall provide written notice to the Named Applicant of the date and time
of that meeting and that an authorized representative of the Named Applicant
must be in attendance.

(ef) Upon identifying the Township Board meeting at which an application will be considered,
the Clerk shall provide each Board member with a copy of the application, which is
exempt from disclosure under the Freedom of Information Act,_the Planning Division
application and Planning Commission recommendation, which are not exempt from
disclosure, and each of the reports from Township personnel.

Section 6 of Ordinance

Waterford Charter Township Code is amended by modifying subsection 10-303 to update the name of
the state agency responsible for regulating marihuana facilities to read as follows:

(a)-(d) (7) Unchanged
(d) (8) Any Applicant is a member of the State Beard-Agency or Township Board.
(e)- (i) Unchanged

Section 7 of Ordinance
Waterford Charter Township Code is amended by modifying subsection 10-306 to provide for site and
building plans by the Planning Commission prior to a decision on the application by the Township Board
to read as follows:

Sec. 10-306. License standards, terms, and conditions.

Unless modified by the Township Board in its decision to approve a license, or modified by the Planning
Commission, as provided below for site and building plans, the standards terms, and conditions in this
Section are incorporated by reference in and shall be requirements of every facility license to be complied
with at all times:

(a) The facility shall be constructed, used, operated, and maintained in compliance with the
application, as approved by the Township Board, or as approved by the Planning Commission
for site and building plans, and requirements for licensure under this Ordinance, specifically
including:

(1) All Township Board license approval conditions.

(2) All aspects and elements of the site and building plans submitted with the Planning
Division application —unless changes are required to the site or building plans to meet
the building and/or zoning codes, or, as otherwise approved by the Planning

Commission consistent with the Zoning Ordinance.

(3) - (10) Unchanged
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(b)- (u) Unchanged.
Section 8 of Ordinance

Waterford Charter Township Code is amended by modifying subsection 10-307 to update the name of
the state agency responsible for regulating marihuana facilities to read as follows:

Sec. 10-307. License Transfer Request and Requirement to Report Material Changes.

(a) Unchanged

(b) A Named Applicant that has received conditional approval for a license and a licensee must
report material changes to the State Beard-Agency before making material changes that require
prior authorization from the State-Beard Agency. Material changes must be reported to the
Township Clerk within 10 calendar days of the change. Material changes include but are not
limited to the following:

(1) Change in any owners, officers, members, managers or members listed in the
application or license.

(2) Change in entity name.
(3) Any transfer, sale, or other conveyance of an interest in the entity.

(4) For a safety compliance facility any change in its accreditation status by ISO or other
accreditation body approved by the State-Beard Agency.

(5) An applicant and a licensee have a duty to notify the Clerk in writing of any pending
criminal charge, criminal conviction, felony, misdemeanor and violation of any law or
ordinance related to the cultivation, processing, manufacture, storage, sale,
distribution, testing or consumption of marihuana, the MMFLA and of any State
Beard-Agency fine or penalty imposed.

(c)  Transfer of license or Changes to ownership: A Named Applicant may transfer a conditional
approval and a licensee may transfer a license issued under this article, to a different entity
or make changes to ownership, upon receiving written approval from the State Beard
Agency and the Township. In order to make a request for Township approval of a change in
Applicants or a change in the corporate name, the Named Applicant or licensee must make
a written request to the Township Clerk, indicating the current Named Applicant or licensee,
the proposed changes to Applicants or licensee and provide the approval from the State
Beard-Agency for the change. The Clerk shall also be provided with the information in
Section 10-301 (2) for changes to the Named Applicant or licensee and information in
Section 10-301 (3) for changes to the Applicants/licensees. Proposed new Applicants and
new license holders may not owe any outstanding obligations to the Waterford Township
and shall attest to that in their request to the Clerk.

(1) A change in business name without a change in ownership requires a fee of $200
paid to the Township. If a Named Applicant or licensee is changing its business name and
not making any changes to the Applicants, the Clerk may issue a license in the name of the
new entity when all other requirements in this article are met. If the Named Applicant or
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licensee is removing one or more Applicants or owners without adding new ones, the Clerk
shall accept and file the State Beard-Agency approval of the change.

(2) If the change involves a request to add new Applicants or licensees, or a full transfer
of ownership, a transfer application fee of $2,500 shall be paid to the Township. The Clerk
shall provide the transfer application information to Assessing, Treasurer, DPW and the
Police Chief. The reporting individuals shall provide their written report to the Clerk within
twenty (20) days of receiving the request for a report. The Clerk shall place the transfer
request on a Township Board of Trustees meeting agenda. The Township Board shall grant
the request so long as there has not been any delinquent property taxes or special
assessments owed to the Township by any of the new owners, the State Beard-Agency
authorized the transfer, and the proposed license or application changes meet all
requirements outlined in this article. The Township reserves the right to decline any transfer
of a license which occurs within the first year of its original issuance.

d) Failure to report a Material Change to the Clerk within 10 days of the change is grounds for
suspension or revocation of a license or conditional approval.

(e) No transfer of a location shall be permitted.

Section 9 of Ordinance. Severability
Should any Section, subdivision, sentence, clause or phrase of this ordinance be declared by the Courts

to be invalid, the same shall not affect the validity of the Ordinance as a whole or any part thereof other
than the part as invalidated.

Section 10 of Ordinance. Repealer

All other ordinances or parts of ordinances in conflict herewith are hereby repealed only to the extent
necessary to give this Ordinance full force and effect.

Section 11 of Ordinance. Effective Date
This Ordinance shall take effect immediately upon publication.
CERTIFICATION

I certify that this Ordinance was adopted by the Board of Trustees of the Charter Township of Waterford
at a regular meeting held on , 2023.

CHARTER TOWNSHIP OF WATERFORD

By:
Date Kimberly F. Markee, Township Clerk




